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also because sometimes a year or more elapses between the date 
of the patent application and the date of the actual issuance of 
the patent. 5 

W. J. A. 

Mining Law : Police Power of State to Regulate Mines. — 
In the various states in which mining thrives, statutes have been 
enacted to preserve the health and promote the safety of persons 
working in and about, or in connection with the mines, and also for 
conserving the public safety, prescribing penalties for their viola- 
tion. Reasonable regulations have been generally sustained as 
constitutional and as a valid exercise of the police power. 

Two cases on this subject recently came before the Supreme 
Court of the United States, it being alleged in both that the 
statutes in question were unconstitutional as opposed to the four- 
teenth amendment of the federal constitution. In Barrett v. State 
of Indiana, 1 the court held that the statute of Indiana requiring 
entries into bituminous coal mines to be of a specified width, was 
within the police power of the state and constitutional. And in the 
case of Plymouth Coal Company v. Commonwealth of Pennsyl- 
vania, 2 the court held "that a statute of Pennsylvania requiring 
owners of adjoining coal properties to cause barrier pillars to be 
left of suitable width to safeguard employees is not unconstitutional 
either as depriving the owners of their property without due process 
of law or as denying them equal protection of the law, or because of 
the procedure and method prescribed for determining the width of 
such barrier or because it delegates the matter to an administrative 
board or does not provide for any appeal thereupon." 

The court in both cases said that the business of coal mining 
is a dangerous business and therefore subject to regulation. This 
is in accord with the holding of the court in an earlier case, that of 
St. Louis Consolidated Coal Company v. Illinois, 3 where it was 
said "the regulation of mine's and miners, their hours of labor, and 
the precautions that shall be taken to ensure their safety, health, 
and comfort, are so obviously within the police power of the sev- 
eral states, that no citation of authorities is necessary." But the 
police power cannot be put forward as an excuse for oppressive 
and unjust legislation.* As it was held in Barrett v. State of Indiana, 6 
the legislature of the state is itself the judge of the means neces- 



« Sullivan v. Iron Silver Mining Co. (1891), 143 U. S. 431, 36 L. Ed. 
214, 12 Sup. Ct. Rep. 555. Also see Burke v. So. Pac. Co. (1914), 234 
U. S. 669, 34 Sup. Ct. Rep. 907, 921. 

1 (May 26, 1913), 229 U. S. 26, 57 L. Ed. 1050, 33 Sup. Ct. Rep. 692. 

2 (Feb. 24, 1914), 232 U. S. 531, 34 Sup. Ct. Rep. 359. 

3 (1902), 185 U. S. 203, 46 L. Ed. 872, 22 Sup. Ct. Rep. 616. 

* Davidson v. New Orleans (1877), 96 U. S. 97, 24 L. Ed. 616. See 
also, Yick Wo v. Hopkins (1885), 118 U. S. 356, 30 L. Ed. 220, 6 Sup. 
Ct. Rep. 1064. 

» (May 26, 1913), 229 U. S. 26, 57 L. Ed. 1050, 33 Sup. Ct. Rep. 692. 
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sary to secure the safety of those engaged in a dangerous business, 
and only such regulations as are palpably arbitrary can be set 
aside as violating the due process provision of the fourteenth 
amendment. "A large discretion is necessarily vested in the legis- 
lature to determine, not only what the interests of the public re- 
quire, but what measures are necessary for the protection of such 
interests." 6 

To the objection in Barrett v. State of Indiana that the statute 
is in violation of the equal protection clause of the fourteenth 
amendment in that it applies to bituminous coal mines alone, the 
court answers that "this is not so unreasonable or arbitrary as to 
justify the courts in overruling the legislature. Courts will not 
interfere . . . unless it appears that there is no fair reason 
for the law that would with equal force not require its extension 
to others whom it leaves untouched." 

While to the objection in Plymouth Coal Company v. Common- 
wealth of Pennsylvania, that the statute provides for taking of prop- 
erty without due process of law because it provides that the width of 
the pillar is to be determined by the engineers of the adjoining prop- 
erty owners together with the inspector of the district, the court 
answers that "this method is not so crude, uncertain or unjust as to 
constitute a taking of property without due process of law". It 
would, as is apparent, be impracticable for the legislature to fix an 
arbitrary width for all pillars alike and it was therefore justified in 
leaving this determination to an administrative board. This is in 
line with the holding of the above cited case of St. Louis Consoli- 
dated Coal Company v. Illinois. 7 Though a case dealing primarily 
with the inspection of mines, it nevertheless illustrates the point 
that the legislature may leave the determination of certain details 
to a body of men to be appointed in a manner provided by the legis- 
lature. It held that "in enacting a law with regard to the inspec- 
tion of mines, we see no objection, in case the legislature finds it 
impracticable to classify the mines for the purpose of inspection, to 
commit that power to a body of experts who are not only experi- 
enced in the operation of mines, but are acquainted with the details 
necessary to be known to make a reasonable classification, etc." 

W. J. A. 

Persons: Legitimacy: What are Marriages Null in 
Law under Section 1387, California Civil Code. — An apt illus- 
tration of the dangers attendant upon codification is the important 
concluding sentence of section 1387 of the Civil Code: "The issue 
of all marriages null in law, or dissolved by divorce, are legiti- 



"Lawton v. Steele (1894), 152 U. S. 133, 136, 38 L. Ed. 385, 14 
Sup. Ct. Rep. 499. 

7 (1902), 185 U. S. 203, 46 L. Ed. 872, 22 Sup. Ct. Rep. 616. 



